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1.

DISTINGUISHING BETWEEN AUTHORITY
AND POWER WITHOUT AUTHORITY

Read the news story below adapied from the July 6, 1993

edition of The Wall Streei Journal and then answer the
“What do you think cuestions. Be prepared to share your
answers with the class.

Vigilante Justice in
‘Northern Ireland

By Tony Horwitz
Staff Reporter of THE WALL STREET JOURMNAL

BELFAST, Northern Ireland - The kneecappers
caught up with Eddie Kane outside a candy shop, in
a Catholic/Protestant war zone known as “Murder
Mile.” Tossing a hood over his head, twomasked men
questioned Mr. Kane about an assault on one of their
mates. Then they forced him to lic face down and
pressed a gun to the back of his leg.

“Kneeccapping” in Nerthern Ireland dates back to
the beginnings of the civil strife—known here as
“the Troubles™—in 196%. At first an IRA (Insh
Republican Army) punishment for informers,
kneecapping has come to cover a range of alleged
crimes.
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Do vou think the govemmant of Nazi Germany
axarcised authotity or power wiihout authorily?

There is & circular argument used to justify
kneecapping. Tt goes as follows: The Troubles have
caused citizens, Catholies in particular, to consider
the police as enemies. Indeed, because paramilitary
groups often ambush police, law-enforcement groups
do have trouble combating ordinary crime. So, if
someone steals your car, don’t call the police (and risk
being branded an informer). Call the “Provos™—the
IR A—or, if you are a Protestant, call loyalist groups
such as the Ulster Freedom Fighters, who will take
action.

“Kneccapping is brutal, but what are you supposed to
do?” Asks Maureen Mcguire, a Catholic mother of
two sons, aged seven and eight. Like many of her
neighbors, she says “hoods” are running amok and
police “won’t or can’t come get them.”

Kneecapping has thus assumed the aura of a shadow
legal system. People call it “rough justice,” meted out
by punmen known as “circuit judges,” who
sometimes held kangaroo courts. Defendants are
found guilty of “antisocial behavior.” Sentences are
tailored to the misdeed. Minor miscreants—
pot-smokers, say-—will be warned. On second
offense they will be beaten or shot through the calf or
thigh. More serious offenders get a bullet through the
knee. If they don’t reform, they are shot again,
through several limbs.



“Crimes” now desmed to merit knsecapping mclude
falfure to pay dues to paramilitary groups.

While police in Belfest are indsed Lampered by
public digtrust, by their fear of booby traps, and by
the nesd to patrol Iinside armor-plated jeeps,
constables hardly overlook common crime. In recent
months polics have arvested a number of those
kneecapped as lawbroakers. Many ars now awailing
trial in the tooal courts,

The police have also begun & program (o Investigate
the kneecappers themselves for taking matiers of law
enforcement in their own hands and for conducting
kangaroo courts.

The police have made a mumber of arvests and several
former vigilantes awaijt their day in a court of law.

Reprinted by permission of THE WALL STREET JOURNAL
© July 6, 1993. Dow Jones & Company, Inc.
All Rights Reserved Worldwide,

1. Who in the news article 15 using power?

2. What is the difference between the use of power by
paramititary groups Yo punish sespected criminals
and the use of power by governmeri {o pumish
suspected criminals through the court system?

3. How doesthe “shadow legal system” of kneecapping
differ from an established legal system of police and
courts? How is it similar to an esiablished legal
system?

Power or Authority?

The exercise yvou have just completed raises questions of
power and awthority. The disthinction between the two
ideas is important. You may have been in sitnations
where someone used power to force youto do something
© “agamst your will. Sometimes that person may have had

“ the right to do so; other times he or she may not have had

~the night. When does someone have the right to confrol
your behavior?

Do your parents have the right to require you to be
home at a certain time? Why or why not?

 m Do you have the right to make your younger brother
'~ or sister leave the TV set alone? Why or why not?

-‘_-.E Does your principal have the right to require you not

" 1o leave the school campus during the school day?
. Why or why not?

To snswer these gquestions, we need fo
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Droes the povemment have the right 1o reguire vou to

ohey = law that you believe is wrong? Why or why
'Ry
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enow e
difference beiween power and authoiity. Although there
may be mors than one way to define these {srms, for our
purposes we will use the following definitions:
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v 1s the ability fo contral o7 direct something or
somecne. Sometmes people have the rght io use
nower; someiimes they do not.

w When a thief robs you at gunpoint, he has the
nowes to do so. He doss not have the right.
When the Swreme Cowl sayvs a law 18 un-
constitiiional, it has both the power and the nght
o do so.

=]

How do justicas of the U.5, Supreme Court acquire hoth
power and authority to declars laws unconstitutional?

Authority is power combived with the right to use
that power. The rightto use powernsnally comes from
laws, customs, or principles of morality.

Palice officers have the authority to arrest a person
because the law gives them that right.

g Congress has the authority to pass a law because
the Constitution gives it that right.
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1the cifference hetwesn authority
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Weidman gives Allison Gisen

1. Police officer Ka
a ticket for speading.

[

_Jeiry Robinson tells MWarly Karinsky to siay away
from his girlfriend or Jerry will “take care of him.”

3. Judge Alvarez places Maggie Jones on probation.

4. The govemment imprisons Juan Rodriguez for
refusing to serve in the army during the Vietnam war
because of his belief that ¥ is morally wrong to kill

Do you think the govamment strould have had ihe authority
io arrost those who bumed their draft cards to protest the
Vistnam war?

5. Atturo Lopez tells s daughter that she will have to
stay home all week because she was out past her
~ curfew on Satarday night.

6. Bob Jackson, who is bigger than most of his
classmates, cuts in front of the cafeteria line.

6 & FOUNDATIONS OF DEMOCRACY

[

)

the gwner of an iegal garmbling house,
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Which stmuations illusivate the wse of authority?
Why?

Which sttuztions lustrate the use of power witaout
anthority? Why?

Wi y
apiho

fmportant 1o know the difference bet
m:y nd power without authority?
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keep 2 50*1;’;1&1. Bugm by Wdti“g Dnﬁ{
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that iliustiate the use of authomty and the use of
power . withoul authority. Make fwo of the
descnphons examiples of auﬂmuty and the other
two 8\ampie§ of power mﬂlout authority. You
may useincidents from your sxpmcm,es or from

new spazsen,h INARAZINES, book television, or

- THovies. BT
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and exy 314111 t eI,
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In this desson vou will lo:

and . some Lommoen is _ :
authority, When vou hy YO
should be able todentify cxamples o ity and
explain ditferent vgumen*cs about 15,* sources and
bl us_uﬁcauon_. '
wles diving right
ingtitutions consent
gupreme being souree of anthorty
MOoNArchiss arigtocracies

Where can vou find awthority? Dvery day we can sec
examples of people who have the anthority to govern us
and how we act. Parents, feachers, police officers, and
government officials are just some of the people who
have the authority to control our actions. Roles and laws
also control or influence our behavior. Some of the most
common places we can find authogty include the

following:

Rules and Laws. Rules and laws control people’s
behavior. In this sense, thev have aunthority. For
example, when you obey alaw requiring you to attend
“school, you are recognizing the authority of that law.

Customs. Cusioms are Ways of behavior that peopls
have engaged in for a long time. When customs
controt people’s behavior, they may be said to have
authority. For example, when you follow the practice
of “first come, first served,” you are recognizing the
authority of 2 well-established custom.

Raoles. Certain roles carry with them the right to control
people, no matter who fills these roles. For example,
anyone filling the role of a police officer has the
authority to require people to obey traffic laws.

. Institutions. Groups of people working together in
: certain institutions also have the anthority to control
or influence others. For example, Congress as an
ihstitution, and not its individual members, has the
authority to pass laws that people must obey.

What is the source of Cmq ©s8's autharlly fo enact laws?

@ Principles of Moerslity, Pundamental ideas abont
right and wrong that come from religion, ethics, and
individnal conscience often govem our behavior. For
example, the Bible has authority for many people.

4

toes guthority come Trom?

‘We have seen that authority may be found in a number
of places, but where does it come from? How do certain
roles, institutions, laws, customs, and moral principles
getthe authority, or right, to control our behavior? Where
does the police officer get the right to tell us what to do?
Why do some people believe that the Bible has the
authority to govern their actions? Where does Congress
get the right to pass laws we must obey? In short, what is
the source of authority?

Sometimes the source of authority for a rule or a position
may be traced back through a number of steps. For
example: the authority of a teacher to maintain order in
the class can be traced back io the principal in charge of
the school, who hired the teacher, to the superinfendent
who appointed the principal, and to the board of
education that appointed the superintendent. From here
it can be traced back to the state board of education, and
to the laws that gave it the authority to make regulations
about how schools should be run. Finally, authority can
be traced to the state legislature that made the laws, and
to the state constitution that established the state
legislature.
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4001y O 3000 customs may be  Cgpstitarion to judge whether or not a law passed by

S eed for so lone thes - e s L

lowred t01 50 Jong they are  (Congress is within the Yimits of its awthoniy. Ve can 2150
" . Hiese _{“"_:‘S‘L(Zm‘s. e E}(_R ask for the source of the Constitution’s avihority. I onr
iy good reason, you snight cecits 00t 10 gemocratic form of government, the authority of the
Constitation comes from the consent of the people.

People have different ideas aboui what should be
considered 1o be a source of aunthonty. They also may
differ on which sources of authoriiy should be considered
more important or higher than others. To discuss such
guestions, it is necessary 1o identify and evaluale
different sourees of authonity.

Yihat aygun
hority
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Tiistorically, ulers of gOVEITSHis have claimed their

he follownig sources:

~oriby Trom one OF oIS O

Some rulers have said that they innerited their
suthority from easlier rulers who received ihelr right
to govern from a Suprems Teing, Hereditary
monarchies and aristocracies have made such clanms.

. Some people have clammed that those  Hach of the following selections deals with a different
with superior knowledge should have therightio rale.  sowIce of authority. Vour ieacher will divide your class
into five growps to complete tis exercise. Dach group
ghould vead the selection assigued 10 it, discuss the
guestions that follow, and choose a spokesperson 0
tepost the group’s answers t0 the class.

of the Governed. Many goverments foday

eir authority comes from the peopie Wwho
ara the nitimate sourse of authority. The people give
their consent to the government and agvee o be raled
by it
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) ) Group 1: The Law of Hospitaiity

B A Suprem% Being. Rulers ha*ffe’often c].zumed thal  7y:c selection is adapted from The Story ofthe Rheingold,
their authorily comes from a Supreme Bﬂemg or God. a folk tale from German and Scandinavian literature. It
For example, kings and queens have often said they explains why the bero Siegmund, could feel cafo

rule by divine right; that is, they get their authorit : . .
from éod. ve Y spending the night at the castle of his sworn encmy,
Hhnding.

There were three reasons why Siegroumnd had to spend the
night in Funding’s castlc. First, Siegmund was too brave
2 heroto fiy from danger. Second, Sie emund did not want
10 leave the beautiful maiden alone with Hunding, the
cruel and evil robber. Third, Hunding had said, “Custom
makes you safe as a guest i my house.” This meant that
it would be unfair and wrong for Handing to hamn
Siegrmund whilte he was taking shelter under Hunding’s
roof. This was called the Law of Hospitality. Just as o
host ever hanmed a guest, no honorable guest ever took
advantage. of the law. If Siegmund had Tun away in the
night with the maiden, after Hunding had so well
observed the Law of Hospitality, he would have been

How do the words in the Piadge of Allegiance reflect the idea of dishonorable as well as cowardly. Tt was just as though
consent of the governed as a source of government autherity? in Siegnund had given ap romise to Hunding that he would
wha other ways do people exhibit thelr consent to be ruled by the not go away that night.

government?
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In December 1965, & small group of students and their
parents in Des Moines, fowa, decided to express their
opposition to the Vietnam War by wearing black
armbands. The principals of the public schools heard of
the plan and adopted a policy specifically prohibiting
students from wearing biack armbands and peace symbols
it scheol, The Tinker children knew of the school policy
and understood they would be suspended if they
disobeyed the rule. Un December 16 and 17, they wore
blacle armbands to school. No disruptions of classroom
activities, no demonstrations, and no threats of viclence
occurred.

What might the Tinker children claim as the source of
thair authority for waating biack armbands fo schoof?

The principal of the school that the Tinkers attended
called the stadents wmio his office and asked them to
remove the armbands. They refused and were suspended
until they agreed to attend school without the armbands.
Mr. Tinker filed a complaint on behalf of his children
claiming that the school had violated their right to free
expression. He said that the children had not interfered

ofschool ¢
DIACE

v feachers Si wed thewr con b
sae@ch oy expression ai the schoolhouse gale.”

1. What wag the sowce of authority for the school’s
policy on wessing armbands?

2. “What was the sowce of auihorily for the Sm
Cownit’s decision?

3. W on?

is the souvos of authority for the Constibni

dV:‘wL“gES and disadvaniages of
Constitution?

4. Whai are some
being bound by the T

uty of Ln

Group 3t

The sechLﬁoﬂ Dei w i8 cs.mm;

%Oi@ﬁu chose not to payz 15 poﬁzax as a fomm of profest
against slavery and the war with Mexico. Authorities
arrested him and he spent anight m jail, A few years later
in 1849, he wrote the now classic defense of individual
conscience, “On the Duty of Civil Disobedience.”

What did Henty David Thoreau claim as the source of authorily for
his protest against the Mexican-American War of 18467

AUTHORITY & 9




|
|

Idusith
legislat

iven sver give up his or her conscience io tie
by does svery person have a COMSCIence
then? 11 we should be huwman beings fitst and
erts afterward. Tris notdesivable to cultivaie aresgect
frr the law so mrach ag a respect for what is rigit. The
only obligation 1 have is to do what is right. Law agver
ic people act justly. In fact, many people who espect
the lzw act nnjustly becanse of . A common and natural
result of an undus respect for law is the following
sxample: you have a line of soldiers—ocolonel, capiain,
corporal, privates—all marching in order over hufl and
daie to wars that are against their common sense and
conscience. They have nio doubi that the wats are wrong.
They are all peacefully inclined. MNow, what are
they—people or small moveable forts and guns at the
service of those in powex!
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1. What sources of awthority doss Thorean write about?

2. How can individual consciencs or a personal sense
of morality be a source of authority?

3, s there a higher law than that of the government?
Why or why not?

4. When, if ever, should a person refuse to cbey a law
he or she thinks 1s unjust?

Gronp 4: The Mayilower Compact

The wind carried the Mayflower and its passengers to a
place in the New World that was further north than they
intended. Finding themselves outside the jurisdiction of
their original charter from the Virginia Company, the
Pilgrims decided to create their own govermment. In
November 1620, they drew up an agreement that the
forty-ome men aboard the ship signed. By the terms of
this agreemeat, known as the Mayflower Compact, the
Pilgrims agreed to govern themselves.

In the Mayflower Compact, the Pilgrims decided, “there
should be an agreement that we should combine together
it one body, and submit to such government and
governors as we should by common consent agree to
make and choose.” They agreed that it was best “to
combine together into a civil body politic” that would
create laws, constitutions, acts, and offices that were
thought to be for the general good of the. colony. The
Pilgrims agreed to follow and obey this athority that
they had created by their mutual consent.
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What source of authorty might the govemnor of Plymouth
Colony claim under the Mayflower Compact?

The Mayflower Compact remained in force from 1620
wistil 1691, when the colony at Flymouth became part of
the Miassechusetis Bay Colony.

1 What was the source of the authority of the
Mayfower Compact?

9 What was the belief undedying the Mayfiower
Compact about the source of 2 govermmnent’s
anthority to make laws?

3 Tf some on board the ship had refused to sign, would
they have been bound to obey it?

4 Since the men did not ask the women to sign the
Compact, were they bound by its authority? Were
children? Why or why not?

Group 5: The Constitution of the United States
The Constitntion of the United States was drafted in
Philadelphia in 1787. 1t did not become effective until the
states ratified it. The following excerpts from the
Constitution identify the source of the federal
government’s authority.

Preamble

‘We the People of the United States, in Ordex to form a
more perfect Union, establish justice, insure domestic
tranquiltity, provide for the common. defence, promote
the general Welfare, and secure the Blessings of Liberty
to ourselves and our Posterity, do ordain and establish
this Constitution for the United States of America.




v 1., Al lsgisiative Powers heremn granted shall be
vested in a Congress of the United States, which shall
consist of a Senate and a House of Representatives.

4

Article i
Secticn 1. The execitive Power shall be vested 1w a
President of the United States of America.

Section 1. The judicial Power of the United States shall
be vested in one supreme Court, and in such iferior
Cowts as the Congress inay from time {o time ordain and
establish.

1. ‘What is the source of authority for the Constitution?

i~
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me pr@slﬁeﬂt? Forthe Shi

TEITE Lomtr

‘What beliefs about the source of authority of
government vnderlie the Constitution? Do you think
these beliefs are justified? Why or why not?

L!

in your jOUI‘i al bn fiy descobe three situations

from your cxpemncu 1 which you éxercised
_ _amhon"v thc_t came from different sources,

.Conz,;dur ﬁlb authon?\, of a police ofﬁﬁer who
gives somgone. a ticket for speeding. Draw a

chartor 1Mustmnon that racesthe authority ofthe

___ofhci,:r back 10 its ultimate sonrce. Be prwmed
Jeelo p;amxour chaﬁ £ the class.

Write an {,dnonal Lithcz optj%mg or defendin: g

the position of the Tinker children. Dsscmbu Th{-:
source of mthom} for their actions.

AUTHORITY ® 11




